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Bull Text of the Dedalon of the Caae of C'ol-

bejt ami Klrtley Against Shepherd.
An Interesting Opinion.

Colbert A Klrtley
vs.

Ihepnerd.
(*.,.mlon of the OWI FAUNTLI
The petition of Joseph XV. Colbert and

.William V. Klrtley, under the firm end

style of Colbert At Kinley, complains of

a judgment of the Circuit Court of the

City of Fredcrickiburg, rendered on the

2Mb day of March, 1891, In an action at

law, in which the said petitioners are

plaintiffs, and George Washington 0b*p-
herd ls defendant.
The form of the suit ls an action for

damages for the aile;;. 1 I *V t "f n writ¬

ten contract, declared upon and made
profert of in thc d< < laration, to which
there was a demurrer overruled hy the
Court. The Jury, opon t!
forth in the record, and nuder mst i ut tiona

given by the Court, after n fusing to give
Instructions »i*kel for by the plaintiffs,
found a verdict for the di fendant. The

plaintiffs moved ti.** Court to set tho
verdict aside and grant to them a now

trial, upon the ground that thc verdi* t

was contrary to the law and the evi¬
dence; willed motion th*- Court overruled,
and entered Judgment for the defendant
In accordance with the verdict
The record in this case presents, for

review by this court, th Mcrileglous and
shockingly shameful spectacle of a con¬

troversy and traffic ov* r the grave and
sacred .bea of Mrs. Mary Washington,
Ihe honored .md revered mother of the
transcendent Man of all the ages, who,
in the annals of the worn!, is without u

prototype, a peer, or a parallel. Mary,
the mother of Washington, a deeply
pious, intellectual, resolute woman, re¬

fused to surrender her supremacy by
residing with any of her children, aud
chose to live by herself on her farm In
6tafford county, opposite Frederlcksburg,
surrounded by her slaves and domestlca,
In the exercise of her systematic and
beneficent authority; until her Illustrious
eon urged wron her his solicitude for ber
personal s;.f«ty, ai.-l his apprehension,
that the capture of her person by the
enemies of her country, to be held as a

hostage, might, some tim*', constrain bim,
cr the Commander-in-cheif of the Revo*
lutionary patriots, to elect between pub
He duty and filial affection. Bhe removed
to the village of Frederic-keburg, on the
south aide of the Rappahannock river,
and resided there from 1771 to 17n9 in a

plain wooden structure, framed and
wee*th*erboarded, within three squares of
the "Kenmore" residence of Colonel I
Ing Lewin, the husband of her daughter
Betty. There, at the age of eighty-three
years, on the _,tb day of August, I78P,
she died; and was burled on the apex of
n hill whi. h overlooks the valley of a

little stream of water, which, on the .¦.

ern side of Fredertcksbutg, winda Its way
to the Rappahannock river. There, tra-

duion says, ihe resorted frequently, 'lur¬
ing her fourteen years of solitary life, for
meditation and pin yer; a it! sit often for
hours upon the ledge Of rocks that crops
out on the top of the hill; and thal sh"
gave directions to be burled there, on the
land then the property of her son-in-law,
Colonel Fielding Lewis. About the year
Uti, forty-two years, after Mrs. Washing-
t"ti was buri*--1, ,m Association was or¬

ganised to erect a monument to her mem¬

ory over lipr grave; and General Andrnw
jackson, the renowned Presldenl ot the
t nited state--;, who had been coutpatriot
In arms with her greal son. and v.hose
youthful blood bad b< en she.i in the Revo¬
lutionary war for the Independence of
their common country, was Invited to lay
the corner-stone.
And, on tiie 7th day of May. 1*> 3, with

ci\i.' ceremonies and military pageant
wori hy <>f tin* occasion, the venerate*!
Chief Magistrate of the United states,
who. thc Illustrious Thomas Jefferson
said, "had tilled the measure of hla coun¬
try's glory,"* In thc name and In behalf of
ali the psapia of this groat country, per¬
formed thc sign.il act of public gratitude
{¦nd effecttoa, and laid tin* corner-stone
of the Monument Which marks the grave
of the mother of th*: "Father of his Coun¬
try"; and thus, in the most solemn and
Impressive manner, dedicated to public
and pious us*'S, forever, the consecrated
spot where the remains of this honored
woman had reposed for forty-five years
In the grave where th** pl.ms duty and
reverence of her children had laid her.
From that day to this, no righi or claim
of private ownership has ever been ex¬

ercised over lt <>i mada to it. in Beatty
against Kuntz, Judye Si..iv aaidl "lt (the
Inti was originally consecrated for a re¬

ligious purpose; ll bu become a reposi¬
tory Of the d* ad, and lt cannot now be
resumed by the heirs of Charles Beatty."
In (*lm innatl against White, th*' Court
said: "There ls no particular form or

ceremony necessary in dedication to pub-
lie use. All that is required la the
nf the owner of the land, and the fact of
Its being used for public purposes." Beat¬
ty v. Kuntz, - peters, Kt; Cincinnati v,
White, 6 Peters, I*-**.
In the I p| mprlate and el. unit address

made by Mr. Hassett, chairman of the
monumental committee, to the President
of the United States, at the laying of the
corner-stone of the Monument, h<
"In looking upon this monument the cul¬
lens nf theae Btatea .will remember, that
they are brothers. They will rein. ml. r,
that here He the ashes of the 'Moth r

of the Father of his Country.' They will
acknowledge, too, this just tribute to the
merits of her. who, carly deprived of the
support of h.r consort, encouraged and

d, by precept and exampl i, the
dawning virtues of her Illustrious ion,
and nurtured into maturity tin.se nobler
faculties which were th.* ornament and
flory nf her waning years. They will
acknowledge the hallowed charvict-r nf
this romantic apot, ever to h*. remember* 1
as the place chosen for ber private devo¬
tions. Hara aha asked, us a dyli
quest, that h.r mortal remains might
rest. Hallowed be this arish! Sacred this
spot! hasting as Time this monument!
Let us * hcnah the remembrance of this
hour. Let us carry with us bCjBCC en*
graved on our hearts the memory »>f h. r
who ts hare Interred. Her fortitude, Ber
piety, her every grace of life
peace in death, through her sure hope nt
n blessed Immortality."
To t teat Jackaon rc-monded In

an address exqulslt*i\ beautiful and
Justly proportioned to the great occasion
and the mighty theme; In the conclusion
of Which he hahl: "lt ls to me a
of high gratify ition. that I can ipi
him fmm personal knowledge and obser¬
vation, l witnessiM the public conduct
and priv-ata virtue- of Washington; and I
.aw and participated in the confidence
which h.- inaplred when probably tn.-
atabiuty of our Inatltutloni depended upon
his personal influence lu th.* grave be-
r ns Ile the remalna of his Mother.
Long has lt been unmarked by any monu¬
mental tablet; but not unhonored. Ton
have undertaken the pious duty . f t

lng a column to her memorv and of in¬
scribing upon lt th.- Simple hut iffi
words: 'Mary, the Mother of Washing¬
ton.' No eulogy could be higher, ami it
appeals to the heart of every Am
Fellow-citizens, at your request and In
your name, i Iu,w deposit this i late In
ihe spot destined for it; and when the
'American pilgrim shall in after ages
.MM up to this high and holy pL-OS and
lay his hand opon thia sacred column,
may he recall the virtues nf h.r who
sleeps beneath; nnd d-part with his af¬
fection! purltled and his piety strengthen¬ed, while he Invoke! blessings upon the
memory of th- Moth**r of --ton "

This proud history baa been recited ur-
guendo. to ahow that the hallowed tomb nf
Her who gave to the country and to hu¬
manity the Foremost Man od the Pies of
HU!0* ..

b**n <on»«"*rated. by privatededication and by public .¦* r.*monlal __the pecullum of patriotic prto, »*,,¦ i,r..
ry. and cr.md not be made the aub-

1- of Irntlmau* contract, much lesa of
vi rial and vulgar traffic.
Lord Brougham, the great Km-lteh chan-

pallor and philanthropic statesman, said

v

"I'ntil time shall be no more. will a test

Wash Luton. ¦*>'"*. «.«».".--.**:.-
In tis minOBS of Ma matchless feme, said:
-All tint I »"'. * *»wi l0 my -t-0*;""" #
Hv a deed rrsd- on the IMA day of

M.il 1'<«S. and duly recorded lt. UM
cSk'i offld ai Ult corporation court of

F.cd.rlk, ¦¦ "erndonsnd
hiiwlfe granted and conveyed to '.eorge
W JieplS- all their right and title to

tho lot of ground numbered (..) twenty*
tWa on the map of the "Kenmore" eetate,
ntalnlng ono ucre. ere rood and six pole,

of land, ann «M-k includes within Ul
limits the family burylng-ground and
monument; but it is expresslyet Ip.,
and Agreed, that the said family bur>"lng-
Kiound and monument are not included
In this grant, but I eluded therefrom; and
ia the name lot Of parcel of land as con-

b] Wi.li..rn K. Gordon to

Brodie 8. H« radon, Jr.. in deed of the 13th
day Of May, las... and recorded in the
derk'! office of the corporation court of
i'rederlckbburg. Va., on that date."
Which sold dead of May 13, l«U, from

William K. Gordon to his son-in-law.
Brodie 8. Herndon. grants "unto Um
Herndon the lot of ground numb, rod M
on tl:'- map Of the 'Kenmore' estate, con¬

taining rood anti six poles of
Lind, and which' Includes within ita limits
tho family burylng-ground and monu-

But it is expressly stipulated and
v that thi said family burylng-

ground and the said monument ar,- not
to bl included in thia grant, but exduded

from."
The testimony In the recoid shows, that

the deed from Hoi ndon and wife tot.
W. Bhepherd was in sh.-pherd's hand¬
writing, copied by him from the di
conlon t'i Herndon; anti that Ute said
George W, Shepherd, defei__e_it, never

claimed mon than wai conveyed to bim
by th« said deed, and never elaii
own thi n onuroent or thi grave of Mary
Washington; and that he us-d the words
"with the Mary Washlagton monument
ami large marble Bhaft thereon," aa
merely d< BCTlptlve of the lol of land. That
thi m.- waa ami is, on iii" i"t No. 25 afor_-

no monument except the Mary l
Ington monument, which ih located within
two feat of the brick wall of tho Gordon
family bui*ying-ground; thal tho option
,.,)ntr' by the ii' fan lar.t and
dated February 28. WW, ii"' id only to
the property hs bought from Dr. Hern-

,. j., no i.s.- and thal property
was universally known and designated aa

Mary Washington monument lot;"
thal fi"' option waa given by the .:¦
ant lo ii,' plaintiff! at their request, with¬
out any consideration therefor, only to
furnish i description to swell their cata¬
logue, whlcb they said they Intended to
publish bs real estate agents; 'mt which,
in fact, they never did Issue or publish;
and which, their oubeeoiuent conduct
shows, was di rice and falsa pretence,
to procure from G. W. Sh'chord a paper
given >o them for one purpose, tut whlcb
they fraudulently perverted to another
nnd a different purpose, and have mads
tho foundation for a. suit for damages.

i ni the _7iii day of February, 1MB, the
drf. ndant, Ut orgo w. Shepherd, a wealthy
cit izen of Frederli tesbury, af advanced ag!
and of the highest standing in business
snd oociety, approached thc plaintiff,
William l". Klrtky, whom ho only knew
by ilght, on til" itreel in I'redericksburg,

lid to liim that, having been told th.:t
he, Klrtley, had opened a "real estate busi¬
ness in Fri deiicksburg, he thought thal hi

help tn find purchaser! for some
landa belonging lo tin- Cham ellor estate;
and that he also had some loin thal bo
would sell. Klrtley desired Shepherd to
show his said lot! to him; and on thal
dey, February 27, 180, they visited th!
Kenmore loll one of which was known
und designated as the "Mary Washington
monument lot." Klrtley said that colbert
end Klrtley xx cr sb- ul to publish i cal .-

logue of hinds for sale in Frederlcksburg
and vicinity, snd would like to swell it,
and asked Bhepherd it he would agree tO
give an option on bli laid lota, and al
what price he would sell them. Shepherdreplied thal he would let him know; and
that seine day, after, dinner, Klrtley called
at Shepherd's office and Shepherd gave lo
him two written papers us follow;

"(Private.)
"Frederlcksburg. Va.,

"Fibraary 27, lsw.
"Mr. Klrtley:

"l herewith hand you a memoral dum of
the price for tin- monument lot and ad¬
joining lot, and will allow you ,t cominis-
sion on the monument lot of ten p. r cent.,end allow you a c..mn,i; sion on "lie ad¬
joining lot Of ten per cent This property
can probably be marketed, by a syndicate,at a much higher ngura than I now ask,
and if Congress makes the appropriationfor the monument th! new ownere coulddictate tt rms that would pay handsomelylor their Investment

"Very truly,
"G. W. BHEPHERD."

"Fredericksburg,
"February Q, VMS."I will sell the lot containing about twaof land -Mit. tho Mary Washingtonmonument arid large marble shaft tlfor tho lum of twenty-five hundred doi-i wm stll the lol adjoining the mon¬

ument lot, containing about ten acres fortho sum of five thou.s.md dollars, 'andwm gue to Messrs J. w. Colbert aud w.F. Klrtley o olsty-day option on these twoof property at the price named.
"(-- \» BHi-PHElllVAfter receiving the aforesaid two pa¬pers. Kinley went away with them; andafterwards, during that Maine afternoonhi nenl Bhepherd the following letter:J* **.. Colbert Wm, F. Kinley,

¦rt & Kinley.I*r"1 Dd Auctioneers.
li-, rleksburg, Va., Feb. 1*7, 1889.Mr. «;. VV. Bhepherd:

Blr, ll,' ri is o!.P little error in
j" is you gave mi this morning,which mlghl have to be corrected here-
so l have concluded to cali yourattention to it now, and would like to

nave it in proper shape before north¬bound mail this S: 17 IV M. PlesSO call
at my piece of ..,. SS youget this, or let m.* know what time io
meet you at your piece. Yours truly,

WM. V. KIRTLET.N. L..Should you call and J am out,leave Word with .Mr. Colbert whattime i ian aea you. \\. iv _r_On fhe same afternoon of February .7,ISM, Mr. Kinley brought to thc plat Iof bualneei of Mr. Bhepherd and ta
to bim ibo written paper, lp Mr. Kirt-
Ly's handwriting, down tO Ul! words and

February 28, ISM, inciualvi
follows:

to give Msaara. J. W. Colbert
and William l-\ Klrtley a sixty (60) dayopUofi <ui the lot containing about two

ii land with the Mary Washing-
t mi monument and largs marble shaft
thereon, tor the sum of twenty-five hun-

'liars. Andi further agree to givithe same length of time on the lot ad¬
joining, containing tan BCTei of land, for

>f five thousand dollars. And
id option shall be In force from

thli date, February I which, at
the request and dictation of Mr. Klrtley,Mr. Bhepherd added-, "and they (Mi
Colbert & Klrtley) have full authority
to aell said property at the price named
Shove, and will make title to sam.- wheo
.old. O. w. BHEPHERD.
Thi ivldence In the record shows that

three papers, dated respectively
February _.m, february -7th, February
Nth, wen all Written, signed and deliv¬
ered on the _7tii day of February, aa
j arts of one transaction; and were so
given by Bhepherd to Colbert & Kinley,

ll .-state agents and aiictlouers, for
tlon in their preteadsd-to-be forth¬

coming latalogus; and that Mr, Shep¬
herd, bavin, thereby COnSltUtOd Colbert
i Klrtley his agOBtl to sell, they could
not buy for themselves at the
nam.,I, unless they s.nisllitl him that
they were not in possession of or could
BOt t-nt.iin s better ofter. It is a general
rule of kaw, Bl waU as of montis, that
an agent to sell, unnot buy; nnd the

t of the three papers given bfShepherd to Messrs. Colbert A Kinley
ls nothing more than a permission asked
for by Klrtley to Inoert a description of
the lota In their proposed catalogue for
sKiy days ot UM Bt-POB named; and
agreement, on Shepherd's part, that in
the event of a sale of the lots at those
prices tho commission of io per cent.
would -as s-lpwyL AM Utrea ol tho pa-

pera, written, signed and delivered the
same day, in relation to the same sub-
j*, t. and as parts of the same transac¬
tion, must be rend together, and. in the
llKht <>f the paper of February 1T7.18W,
marked "private"; and as explain* 1 ty
the uncontradlcted testimony as to the
object snd purpose in view In giving
them. The undisputed fact ls, that

papers containing the "option." were

given to a firm of land agents as author¬
ity to sell these lota; ard that they did,
as said agents, so advertise them for
sale; .-,i,.j. even though the language of
the papers, and the evidence, left it
doubtful whether the option waa to buy
as well as to sell, the law would not in¬
fer that an agent to sell, could himself
become the purchaser. Story on Agency,
section 210. Ia section 2H Judge Story
says: "It ls well-settled that an agent
employed to sell, cannot himself I
the purchaser; and an agent employed to
buy, cannot himself be the seller." In
Farnsworth vs. Hemmer, 1 Allen, 494.
Bigelow, C. J., said: "A man cannot
become the purchaser of property for
his own use and benefit which has been
Intrusted to him fo sell." See - Wads¬
worth vs. Adams, 123. 17. S. R
S. M: Story's Kqulty, vol. 1. sections ttl,
BS: Lamar Va. Hale, 73 Va., Ul: 25
Oratt, 40.
The transaction between Colbert ft Klrt¬

ley and the defendant, Shepherd, whether
viewed in the light of the well-settled
principles of law applicable to the rela¬
tion of principal and agent,or of the undis¬
puted testimony in the record, shows
that the plaintiffs were his agents to
advertise snd «ell his lots; and that ns

such they could not become the pur**
of them, or Of either of them; and.

Independently of the other questions to
be considered, the attempt to obtain th*'
titi*- in and for themselves was a fraud
upon tho defendant.
Bul the plaintiffs themselves construed

the SO-called "option" as being only an
authority to them to sell the lots, as
land agents: and they advertised them
for sale as land agents. On the L'-'h day
of February, the very ii"Xt day after
the paper sued upon was signed and de-
llevi red to them, ther,. waa published in
the "Free Lance" newspaper, in
ericksburg an Interview had with
Messrs. Colbert and Kinley, In which

lid: "Yes slr, w** have the pro*
party In hand for sale, and will offer lt
at public outcry, in the city of Wash¬
ington, on tho Stn of this month (Mai h).

being no disposition, on the t tri
of either Congress i r p. "plo, to fiulsii the
monument. *.r t*, care for th grave of
Mrs. Washington, and feeling the general
depression ef all kinds of business, and
to enliven rp things, we have determined
t'i sell graves, if. by so doing, we can

attrnt the attention of the. country to
this locality and bring money b- re from
other sections. Wo have ordered the
Post,, at Washington, to Insert the fol¬
lowing advertisement for us; nnd, if par¬
ti- s viii purchase, W-J mean to tell. Tho
title to th.* land and all there is on lt.
above and below.will be made perfei t to

the purchaser. We think lt Would be
better than Libby Prison to some North¬
ern relic-hunter; and, thinking the oppor¬
tunity B favorable one t*> offer the pro¬
perty, wo have decided to do so In the
manner described. As real estate agents
Ure nunn business, In this, and In all
other matters. The p .-merty Is In our

hands for sale; nnd we mean to -HI lt,
Able, at the time and place desig¬

nated.
(The advertisement).

"The grave of Mary, the mother of
General George Washington, to be sold
a' public auction."
"To the la'lies attending the Inaugura¬

tion of President-elect Harrison." "un
Tuesday, th- ith of March. IM, at 4
o h" k P. M., WS will offer for sale, at
public outcry, at the capital of tim uni¬
ted Statis of Amelie-, twelve acres Of
laid, embracing the grave and the ma¬

terial of the unfinished monument of
Mary, the mother of General George
Washington.

"COLBERT ft KIRTI-F.7.
"Real Estate Agents and Auctioneers.

"Frederlcksburg. Va."
Ctn Saturday morning, the 2d day of

Mardi, ixs'.i. Hampton Merchant said to
Mr. Kinley, "I notice that you have ad-
vertlsed to sell the Mary Washington
monument. You can't do. lt. I have
examined the records, and find that the
monument ls reserved In the deeds; and
neither Mr. Shepherd nor you have any
right to sell lt." Mr. Kirtley answered:
1 propose to sell it. To which, Merchant
replied: "The hell you do! You can't
do lt." To which. Mr. Klrtley rejoined,
"I propose to Hell according to the
option."
After 2 o'clock r. M.. on Saturday, the

2d day of March, after Klrtley had had
the interview with Merchant above de¬
tailed, and information of the recorded
floods which showed the express Vt
ti*.u uni exclusion of the monument from
the title to the tot conveyed to g. W.
.Shepherd, Messrs. Colbert ft Klrtley had
printed, at the office of the Free
2,000 copies of a band-bill as follows:

Oneral George Washington.
The Tomb and Unfinished Monument of

Mary, His Sainted Mother!
On Tuesday, the 5th Instant, at 4 o'clock

P. M., at the Capital of the United
Btates of America, under authority vi
lu us by the "real'' owners of the pro¬
perly, we will offer for sale, at public
outcry, about twelve acres of land, situ¬
ate within the corporation of Frederlcks¬
burg, embracing the grave of Mary, the
mother of General George Washington,
and also the material of her unfinished
monument. At the same time nial place
we will offer, to the highest bidder, th**
house In whi'h she lived and died, and
within eight squares of the tomb.

COLBERT ft KIRTLEY,
Real Estate Agents, Frederlcksburg, Va.
The plaintiffs, Colbert and Klrtley.

had printed and circulated. In 2.000 atro-
cloua handbills, a false statement, known
to thfiii to be absolutely and positively

Obviously as a part of their pre-
n for their suit against Shepherd

for damages for his refusal to sell and
convey to them (his agents), with war¬
ranty of title, what he did not own, and
had never claimed, and what the re¬

cord aud common fame of the country
.villi, itly informed them he had no tltlt
whatever to.
As s. 11 ui as Mr. Shepherd got the first

Intimation of the shocking advertisement
In the Post and handbills, lie sought to

find Kirtley, who had gone to Washing¬
ton City; and he lent to him S
.lated Prederickaburg, Va.. March I, UNI:
Sunday, P. M Mr. Klrtley, Washing¬

ton, l>. C.: Dear Sir. 1 anderstand you
ing my ns *e own rr of the

Washington monument, and that a deed
will be given for same by me. This, aa
you ar^ av. are, is not correct, .*.* I have
never set up any claim to the ownership
of the monument, and have no deed for
it. and cannot convey what I do not own.
In offering tho land let nothing be miaun-
deratood, and only sell the land convey¬
ed to me by Herndon and others Neither
do I own the "Gordon burial lot" in the
¦ame Held, and the right to the family

to continue using the same,
if they so desire. Very truly.

G. W. BBEPHERD.
On the tth of Mar h, l».*.'j, he promptly

Served on Colbert and Kirtley the fol¬
lowing notice:
Messrs. Colbert and Klrtley, Frederlcks¬
burg, Va.

iemen-I notice, by the handbill
you have Issued, advertising twelve
Of th** Kenmore farm for sale, In Wash¬
ington, D. C., on the 5th of March
that the language you employ is
lated to produce the Impression that JTOU
will sell the grave of Mary, the mother
nf Washington, and the material of her
unlin shed monument I hereby notify
you, thai I do not own. or claim to SWA,
said grave or monument; and your adver-
tis.-m. nt of th*> mime for sale is wholly
unauthorized. I further notify you, that
the proposed offer of said twelve acres
of land at "public auction" ls wholly un¬
authorized, and I protest against the
sam.-. Very respectfully,

O. W. SlIKPHRRD.
The record shows the Indignant out¬

burst of reprobation with which the
citizens of Frederlcksburg, In public meet¬
ing, denounced the outrage upon public
sensibility by advertising to Bell, at pub¬
lic outcry, the grave of Mra. Washington;
and the action of the city council, de¬
claring the propo-sal to be "a scandalous 4
reflection upon a clvlllied Christian com
munlty."
And Mr.. BUsphtrd himself ayi; tj[

had never. In my life, read or heard of

traffic in graves, and the monuments that

marked them; and I must confess, that

I did not dream that it could enter Into
the lmaginaUon of man to make mer¬

chandise of the remains of Mary, the

mother of Washington, or that any sane

man could be bribed to offer them at

auction. I had no title to the monument,
and I knew I had none, and my deed of
record proclaimed to the world that 1
had none. I gave no authority to any one

to offer my lots at auction, and nothing
contained in said papers given Colbert
and Klrtley could be so construed,
attached but little importance to the
option when I gave lt (for Insertion in
their proposed catalogue); and certainly
no one, not a prophet, could have fore¬
seen the use that waa sought to be made
of it. and its utter perversion from a

simple authority to sell two lots, given,
by the owner, to a firm of land agents.
Into a sensational scandal and reproach
upon the community and the nation."
On the 12th of March. 1889, Colbert and

Klrtley published a card to vindicate
themselves, In which they say: "Mr.
Shepherd put this lot in cur hands for
sale." "Had Mr. Shepherd come to us

when first informed of our intention ta
put this property upon the market, and
made the statement he did in his card
(of the 8th), ftc., -cd we, doubtless,
would have consented to release him from
the contract," Ac; and, yet, these lund
agents of Mr. Shepherd to sell his lots,
for a commission, tender to him on

the 13th day of April, 1S83, $2,500. and
say, "our Mr. Kirtley will hand you the
cash upon the delivery of the deed,
properly executed by you and your wit ."
which deed, prepared by themselves,

a deed to themsel.
Colbert and Klrtley, conveying the rnonu-

ment lot iSo. i:» and the monument and
shaft, with aa express covenant In the
dead, that Ocorge W. Shepherd had tha
right to convey the monument and shaft,
and expressly granted the monument and
shaft in addition to the lot And th*
declaration in /his suit alie ;es, that
Oeorge W. Bbepherd, the defendant,
promised and sgreed to ll to the said
plaintiffs (Colbert ami Klrtley), ¦
tain lot of ground in Frederlcksburg,
Va., containing two nen 0- land, to¬
gether ,vith the Mary Washington monu¬
ment and lld lot
for the .sum of 12,500; and that the said
plaintiffs, Colbert and Klrtl

*ud Willing to perform, ftc*., and to

pay the iald sum *>f 12,500 for the said >l
of ground, and monument and shaft,
and to complete the purchase thereof;
and r the defendant,
should then and there execute and de¬
liver to them, conveyance of, and to
make title to, the said lot of ground,
and monument a;vl shaft.
without a further recital of the de¬

tails of this horrid transaction.stamped
Hil over with the fraud, fills* pi
and decit of the plaintiffs In error
we are of opinion, that, upon the plead¬
ing, and evidence in the record, th**
verdict of the jury ls plainly ri«ht; and
that the Circuit Court of Frederlcks¬
burg did n*>t err In refusing t<> eel tin*
verdict aside, and in entering Judgment
therein. The Judgment complained of is
right, and it la ailinn* il.

AFFIRMED

rtBrtrtrt »>«»»»»*<*«*»»-*-,»»>*..» »^
- WOETII A GUINEA A BOX." j

"STILL 1
.

ROLLING:
'\Vr__/' ~*-___^SL St. Helens,;V__C ASHemZ'tf* England, ir,

J \^ *-*j*/B**Z3*^-7-x the acat ol i
a great bu-.-'

__9 I- I -^ are made there. They
ara a __.*__*> sre. a specific for ai!
¦ ¦ ¦"¦¦^ ¦y,.r-.on-« and ¦II-
lou* Dlaordem arning from Weak
Mt-mach, Impaired Dlgrition.UI.
ordered Liver and all Female
Ailments.
THEY ARE COVERED WITH A TASTELESS

ANO SOLUBLE C0ATIN8.
, Ot all druj-gi-tf- Price SS cents a box. u

New York Depot, **..; Canal St. ''

»-*%»%.».*.-*->*»%».-.*»%»*-»->»a»-«%»»»-*i'*-t\m

ACARD.TESTIMONIAL FROM A BANK

PRESIDENT.

Mr. HENRY GARDES, rroaident ol tha
American National Bank. New Orleans. I.s..
atates to suffering humanity afflicted with
Bright! disease. diabetes cvstitis. calculi, in¬
somnia, dyspepsia, malaria and torpid liver
that he will take pleasure in informing anv

inquirer regarding thu wonderful waters of
the

STAFFORD MINERAL SPRING OF MI8-
B1S8IPPI.

which will absolutely cure these diieaise in
ashorttime. He add*:
"I feel that I would be doing a wrong

shonld I not make known to my fellow-man
what this water has done In cures and how it

has astonished the most eminent physicians
in New Orleans and elsewhere. Whoever
writes to me I will tell all 1 know about the
virtues of this wonderful water."
oe.j-su.th .tsa_ ._.

VIBOINIA-IN THE CHANCER? COUR
OF THE CITY OF RICHMOND, mr.

ssihPAYoF OCTOBER, iwv.

A. & Ouigon.Plaintiff
against

The Corporation of Foreigu Bondholder* and
Ire Lorick P. alcott. < naries I». Dickey. .Ir.
William I*. Bull. Hugh K. Garden. Henry
Budge and John (hil. commonly known an

the Bondholders' L'oinnuMee. all of whom
are non-re-identa of thia State, and the
P.anter.*. National Hank of Ri.-hmoiid anl
Mann H. Quarl-s. as agent of oaid i-auk. an I
in hit individual capacity and al .->th-r siu-n

ne'* 'III or corporation.*; ax your orator may
hereafter find who ar* indebted to, or may
have an*- .mate or' -.aid < ort.oratinn of I or¬
atan bondholders in their hands or un t-r
their control.Defendanta.

IN CHAM.EBY.
The olJ»ctof this suit in to recover of the

Corporation of Foreign Bondholders darna.:*¦¦*
lor a breach of a contract made with bil
mtv,ces rendered m respect to the settlein-nt
ot th. \ irKinia debt ai set forth ia the bill in

mid ^ause. amounting to the *.um of at lea*..

twenty thousand .lollara and to attach the
fo.lowing. all eatate which the defendant, tn**

Corporation of Foreign Bondholders
hiv sad »H bonds heretofore issued br the
state of Virginia and mall couponafor the

payment of interost on the narnu whether¦at¬
tached to or fevered from said bon ls. which
ar- now in the hands of or in the custody or

iirider the control of the Hants-re' National
bank of Richmond sn I Mann H. Quarlea,
igent of sal I ham., anl Maun 8. ynarlea lu

-.nv other right, *>r of either ol them, and anv

ind al: liens, legal or e,uru. le. to the
Df which the CorporaUaa of Foreign Bond-
holders is entitled iu. or in respect <if the

bonds and coucm, aforesaid, an lad rights
or interest of a pee uni arv nature which an

bt protected, enforc-d or proceeded -¦,***»*..
in courts of lawor e-iuity. whichi the -ai I Ihe
Lorporatiou of Foreign bondi;
havo ia or in respect to said bouda and co .-

ton-: andallsn.h eatate. liena and rights pr
Interest of a re. iniary nature, which can be
Drotected. eaforeed or prpeeeded againat in

lits, which the Corporation
of Foreign Bondholder* may bara or

titled to in auy new bond or bonds and cou¬

pon-that may b* issued by th* state of \ ir-

Kuna in substitution or eichange for or in

liavnient of said bond" aud coupons now in

[he hands of or nader the ,.ntrol ol the par-

ties aforesaid *t either of them and all otuer

estate, liens, rights or interest hehmging to
"e said The Corporation bf Foreign Bond*
holders beilby or under !*>. control ofthe
¦aid The Planters' National Bank of Rich-
mond and Mann H. Quarlea. as agent of said
bank or in any other oapa.'ity.
And affidavit having been made and fi.ed

that Frederick P. Olott. Charles D. l»
Jr William I. Bull Hn.-h I! liardeu. Henrv
Budge and John Gill, commonly known aa tue

liou Un>lders Committee, ami the Corporation
of Foreign Bondholder* are uon-residenie of
the Htate it ia ordered that they appear hore
within fifteen daya after the din. publication
of this order and do what is necessary to pro¬
tect their interests in thia suit.
Acopy-Teete: le8WG

Clerk.
F.on-M «k 8TaiMarBLJ/>w. p. q. oc*W-»u-»w

6-TenCoHon6in Scales, $60
BCAM BOX

BrassTARg beam.
Yt arimala* tar I Taara

trm\g'aX Paid.
A°Vmmtmw^aa^aaaf°"

14 JOKES Ht PAYS THE FREIGHT/0
JV Free Fries List- -teldr-se

JOTS af !XJM-_AJrr©ir. -liegi-UBtaa. JT,Y
.so*sw

.IA IMUM IK.

OCTOBER 30. 1S92.
TRAJ7VH I.EAVL KlcH.do.ND.
KiloAD STREET STATION.

8:00 A. M., Except Sunday for local sta¬
tions and Newport News

9:00 A. M., Daily Vestibule Special, with
PullLuau, fur Williamsburg,
Newport Mews, Hampton. old
Polnt.Norfolk and Port.imouth;
mak>-i no titer stops.

3*00 P. M., Dally, with Pullman, for local
station**, Nen ],ort rflWS. Old
Point,Norfolk .-uni rortsmouth.

8:05 A. M., Local train, except Basdoy, for
Clifton Forge, C. nueets at Cor-
th-i.Hvillo for Washington, ut
Virginia Midland Jinn Hon for
Lynchburg, at Uaalc City N< .'ii
snd South, and at Staunton for
Winchester.

2:00 P. M., Daily for Cinelnnstl snd CM*
cago, with iMlliimu mid I Mil¬
ing Car. Connet ts nt OordOBB-
vill- daily with local train for
Staurtcn.

6:3.*) P. M., Local train daily for Doswell.
10:45 P. M., Dolly for Cincinnati and Chl-

9. 9. V. cagO, with Pullman for St.
Loni*, and Dining Car for fin-
elnnati. Connects at Coving-
hsa (Va.) for Virginia Bot
Springs (lally and at Hunting¬
ton for Lexington (Ky.) and
LoulivQle.

TRAINS LEAVE EIGHTH-STREET STA¬
TION".

9:00 A. M., Gai lr. with Parter Caf, for
bburg and Clifton Forge.

. 'omit-ets dally f,jr lexington
(Va.) and except Sunday for
. irelg City.5.00 P. M., Ex.-ept Sunday, with SeepingCor, for Lynchburg. 'Irani
learea Lync-burg at ',':'¦> a. M.
dally for Lexington. Va.

TRAINS ARRIVE AT KICHMOND.
BROAD SI BEET M Al ION.

7:40 A. M., Liily from Cincinnati.
B '. _. M.. Haily from Doswell.

11:30 A.M., Dolly from Norfolk snd 01.1
Point

2:00 P. M., Haily from Cincinnati aud
I.' ulo-ille.

6:30 P. M.. Dallr from Norfolk and Old
Point.

7:30 P. M., Except Sunday frrm Clifton
Forge.10:30 P. M., Except Sunder from *»ld Point.

TUA INS ARRIN K LP, 11
TION.

8:20 A. M., Except Bundey from Lyn.-hhiirg
and Lexington, I a.

6:10 P. M., Duly fioin Lynchburg and Clif¬
ton

JOHN iv i''HTS.
Dlvi lon Pissenger Ajp'nt.

BHOBTE8T AND yl II REST ROUTH
SOI lil ANO BOl THU EST.

SCFTEDI LL IN Ll PEI Si \ 20 1893
LEA \ I. 1 HI HMOND:

TRAIN No. ..7. l_ ,o a M
QOUTHKKN __.PRESS.dail*-' for Daovlils,ajI Greensboro, Wlnston-Sulem Connects
ni Danville with the Wssnlngiou and
western Ves<ibnl*Hl limited; si Hallsl
I Hie, Hi i Springs; st Choi lotte for
Columbi-, Aiken, August i, ttl uh, Blr
ming-sm.Montgomery, New Orl
ind Callfornli Pullman Paid
cir Richmond to D.invjll.- and Don
AohevUls uud Hot Springs; ibo Linville
to At]

TRAIN S 'V 12 15 iv M

}ft AST MAIL dally, for ill point! South
and Southwest. Connects at Danville

with Pullman sleeper for Augusto ond At¬
lanta: at Greensboro for Durham, itaMgh.
A- Connects at Salisbury for Asheville snd
Western North Carolina still.

THAIN' No 17, 6 00 I' M.

AMELIA ACCOMMODATION, dally ex¬
cept Bundor n r Amelia ourthoaso snd

Intermediate points.
ARRIVE AT RICHMOND.

TtsIb 00 A. li Na i". 8*80 P.
M No 18, 8:48 A U

_

Y'OtU- RIVES LINE »la W E8T POOH.
DAILY EXCEPT SUNDAY.

THE FAVORITE Roi 1'E TO LAL I'IM"'RE
PHILADELPHIA UND NEW luldt.

LEAVE RICHMOND
TRAIN No. 10, 3:10 L M.

Local EXPRESS, dally except Sunday.
stops bi all stations. At l_»stor Manor

connects arith stage f"r Wslkerton: also eon*
ur .-ts with Baltimore steamer nt west Point

rain No. Hi, 1:45 iv M.

BALTIMORE fi MI Ll ll '..l.nlv en ept Bun¬
dol for Wi it Pi nit. connecting with

.ork river steamer for Kaltimop-. At Kalti-
Dioro iteamers connet I
Ohio railroad for Washington, Philadelphia
and New York. KARI:: Richmond to Balti¬
more 12: t» Washington, ttl; to Philadel¬
phia, *-» 80: New Y< rk. 87.30.
STEAMERS LEAVE BALTIMORE 4 P. M.

1710R WEST CUNT, doily exeept St indar,1 thence hv Ri'lituond and Danville rall-
road to Richmond, arriving at 'AM A. M.
and 10:40 A M

KAIN N,,. ll. B:10 A M.

I ocal MIXED, dally excepl Sunday;
j leaves Twenty third street stotloa for

\\. nt Polnl ind Intermediate points
Tl.-k.-t "(Ti,-, ar station foot of Virginia

street open 8 <h> A M to 8 00 P. M., and
¦. to I- 50 A. M.

( itt ticket < fflce, 901 Msln street.
SUI. HAAS. H S TURK,

Traffic " On Ps .geut
Vf II OREEN. Oen*»r.*il Manager
j. s. B. THOMPSON. Superintendent.

j. s rm'i's - Agent,
D10 Main .treet. Rl.-hniond.

A 1 LAN nc CJAST link.

KlfllMO.M) AND I'ETERSBPRO RAIL¬
ROAD TIME TARLE.

Commencing SIN LAY. OCT
I li., trains on thli road will run as foi-

TRAINS SOUTHWARD._
Leave ArrP

Petersburg.)!
. oo A. M Norf k Bj
.0:15 A. M 1" 00 A M. I uro li Train.

39 ag io V A H .', L M Accotnmodu'n.
H .}¦. _o |- \| 1 ox IV M A, ..mmoda n

.7 **2:58 I. M i' '..'¦ ¦. ' Mall.
-.-, .;\-. ]- M n io JV M Norfolk Con'n.
"i7 »n :40 P. M. 12:25 A. M v comnn

TKAIMb NORTHWARD.
i Arrln

No. Pi
a. M. T H A M sst Moil.
v -A "I \ ,nun. da *n

.U:50 A. N' 1" 0 A. M «oi,'

. l'..:.-. iv M. 8:15 P. M. N tt xA
<¦ M H:'M P. M

»,; 00 I M .¦ A IV M. Norf'k B|
.7 00 P. M.| 7:4.'. P M A
Daily.

STOPPING PLA<
i .ni make i.o stops. Nos.

I.',. ..4 and 7s stop cn signal ut Manchester,
Drewry's, Centralia ona Chester. No. '.7
itopa Manchester only f,,r pan-
tr*>ngera pur.-basing tickets to regular
sing pisces for this train south ol Pi
larg, Nos. 82, 80 30, 10, 41 will
itop cn algal at all sta:.
Pullman Palace Rufivi Sleeping ('ari on all

through trolns. On trains N n .,", and 14
| curs betweoa h-Chmcad and Lynch¬

burg, \ I
NEW LINE TO ATLANTA. CA.

Leave Klchmond 8:15 A. M. -lally: arri--
Ing Weldon L.v.o jv M. snd it Atlanta :»
A m ria s a. I. i rough sleepers Rich-
ni,,n,l to Weldon and Weldon tu Atlaula.
HIE ONLY ALL RAIL LINE TO NOB-

FOL-a.
Lea ArrlTe.

Sichmood .9.-00 A. M. i A. m.
Richmoud .¦'- L, iv \L Norfolk. SJ 'Al
Norfolk. .-7:30 A. M. Richmoud. 10 30 A. M.

. imj iv M. Klchmond. b 3a iv M.
tins leaving Richmond at '.. 0U

md Norfolk at 4:00 iv M. an- solid trains
between theae two p. lots, and pass*
*o through Without 'hinge of i-irn i lose
-onnec-tlons are also made -t L

i. L M. and 2-58 P. M. trains from
Ki, l,:noiid for N< rfolla.
T.-ains leaving RI mond at '¦> Ot) A. M..

11 i" I' M and arriving
ii Richmond at 7:44 A. M., - 15 P. M. and
: L, p M.. moke rloee connection at P<
i.urg to aud from EarmvIIle, LyBChbarg aud
Weat.

lt. M SILLY.
Biip**rlnteiid-*nt.

V D MVKKS.
I lent*.-a I Snri.-rlntfiidfit.

T. M. EMERSON. TiafTIc .Manager.
IiARMVLLLE AND POWHATAN RAH,

r ROAD.
ijENEKAL OEEIt IV .'" MAIN STREET.
SCHEDULE IN ELLE. 1 Ol IV .*,, is-/_>.

LEANE RU HMO
12*_0 P. M., via Atlantli: Coast Liua for

Farmvlllo and lnt.-nii--d.at-,
jxijits >»,-st of ("heater,

. 15 A.M.. via Atl;-.ntlf Coast Line frr
i» -hre .-md Bermuda

ARRIVE RICHMOND.
10 30 A. M., via Atlantic Coast Line from

Fanavflle and hii.-nue.iuts
stations west of Cheater.

2 15 P. M.. vl.i Atlantic Coast Line from
Bomods and o |jre.

All trains dally agrepj BBBday
Tlcketa tn »alfl "ii1' ''-IS1*-* cUecked

throiigh at UNION DEPOT.
R- T. WIL.so.N.

_n..<t!!f.r-!. ***.*um* r A rent.
fAMES R WERTH, Ooairal UsAAAtt,

RAILROAD*..

NAW KorfoikiWestern ri
bCLiLvLLk: IS EFFECT "CT. C"». I**',*

LLA\ t. tU( tlMU.MJ tDAw.i?
a no a xi B*tKl>-8TUEBi raiATtuN. 00 A.M., DAILY, IMCUMoMi ANDPM**** l b\ vtariBiLIM! ito. Arrive Noi-oUA. M . {jtoi.** onl*
ono a tu- t'.urK. Wauily aud gull .a .WA. M., tor Lym-hhurg, iioauok** andintennedlite sutio-a. .n
lame, m., tor KpaaoU, -taaxoru. miaeki,crlatol aud all p,,mia bouti.

t via the liaat Ten
V irgluju u t r_j,r) _,,Alao for i'.iui'tleld, nhl**

Leavu _Uue_eld tiM. daily for j_*>nova, ,
bus lOLlo- and tho

lor car Peu-rsmi.-g io K*,a.nogo, and l'uilui-n ah
no£V," »«nPbla v:.i Kand Chattanooga, and t.
. ouch fiuui Richmond t.,
burg.

2:58 P. M., Unity for Suffolk. .Norfolk a-ntotennt-dlat* atatlone; arrive,*,
» «« ..

"orfcl* at .; P. m.
11.40 P. M., > or KoanokP. Radford,BrUtol Connecta at l:

If *:..Si- wltl* .*¦
and I k jI ullman .-

nile, Me:.
Orleane. Din a
teched. Als*, forbinwbontaa. Elkbo
V rfir I-uUMVlUe ..,.*
Al "'"'r V,.ra!:f'"- Ro< kv xl.
»-tiona on Winston Sal*Pullman pallsen Ri, hm
burg li*.
Phil./ at 0:00 I*. M" Alman rd«*perLouisrllle ¦ l0

.I**}*!9 .»'__!._I?.,rnmoSd from I.vn.' -,

K.ist .tr ID ..0 \ M. >> . ,, ^.Rbi led mm .,
¦

lt. VT, < ul f;
Passenger A.'.*iit

_, . ~.
''"nornI Passenger Ai/entOeneral Office, ^ AK"¦*

K.i HMOND.
POTOMAC RAILROAD ,nv

iiien-'in- APRIL item rdaud-ard time.

8:04 A. AI., Is-axn Itvi.t ..free' s*atlr.n di'lv;
m.'ps .mii nt Ashlan.), boswellMilford. Frederl
an.i Widewater. WeeperIngton and V, iv V rk A <
hi Waahlngton at 12:01 V M

more. 17 P M Phila¬
delphia, :; l*. p, al New Vork.

11:50 A. If., t* stat*, n <1*t1l<-
dl'T.'t I

Car Richmond to New
Arrive^ at Washington al 4
!. si |*a|, .i |*. \i
Phlladelpb a, ," i:i P. M.. New
York lo :., I* xv

7:05 P. kt., .I- s Byrd itreet etatlot*
Sleeping Car Richmond t
¦ ¦.rk Stops ..nlv af A-dil'ind.

Il Mllf.ir.f, Fredericks-
t

M. cs ar other stations on Hun
day*" Arrives at Washlnr
at li lo p m n iltlmore, !_¦ t
A. M Pblladelphl 15 A. JJ
.New V,, M

8:50 A. M.. Arrivea at Pyrd-street at**.tl<*a
dally, bleeper from New York.
Stope only nt \\ Idewater,
Hro-.w. h rederlckeburg. MU
ford. boswell amt A*-'
Steps at other stations "ti Sun-
dave 1 ives Washington at

IJt P. M., Arrivee at Byrd-atn
iv. Stope ar Frederl* k^turg,

Milford. 11.*s.*,',*ll and Ashland
SI* eper from New York t

I Waablngton »
Richmond Does not atop at
Blbe I .. ii - Washington at
io 57 \ xi

g.35 P. M., Arrive* nt Pet atMl**.**,
v PK epl Mind iv H'lffel

T'yrV Fork to Ki'h-
ni (I .lillington al

ti rrj i- m
FRKDFHH K>HI RO '

DAILY BXCKPT *. NDA1
4:00 P. M., I.'"iv reel Htatlon; sr-

kbburg al
P M

8:40 A. M., Arrives ar Hvrd street st

JeaM-s Freil.i i.-k.shiirg a
A M
ASMI (Mi I I

DAILY BXCKPT 81 M»AT.
6:48 A. M.. I-.-Mves Rlha; nrrlv*-a at Aea-

I.iikI at 7 .,: \. M
6:12 P. M., I* aves Blha; nrilves al Aak-

Inii.l al 6 53 P M.
8:_| A. M., Arrives leavea Aak-

6:05 P. M., Arnv. leavea Aah-
IS P, M

c. A TAYLOR, Traflflc Manas-er
W. T. Ti. MYERS.. General s*'*.."lnt.'

RICHMOND I F\ VM' bti\
LWAY . OMPANY.

Trains leave station, Twenty sixth ami P
Btr*'i*ts, as folio**

!., ive I.eaye
RI* linnmd. Sev**n I'lnee.
6:30 A. M. ^ M.

12 iii M \ a
:; .sn i* Mi- M.

P. M. 5 l
BTJNDA1

I.eave ITO
l Seven I" l

10:00 A. M.
P .' lt on A. M.

4 o*> P. M. 3 on I' M.
P M r M.

Forty nve iiiiniit.'s' run ea* li »

For further information call 'Phcnei
5:,'i or n
In ettet t July oc'j.-,
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